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August 23, 2000

Carol Browner, Administrator

U.S. Environmental Protection Agency
401 M St.

Washington, D.C. 20460

Dear Ms. Browner:

We are writing on behalf of the Southwest Network for Environmental and Economic
Justice regarding the Draft Revised Guidance for Investigating Title VI Administra-
tive Complaints Challenging Permits.

We had many reservations about the initial guidance, so our staff and numerous
affiliate members spent many long hours reviewing documents, preparing comments
and participating in meetings with the goal of strengthening the policy document. We
are very displeased with the revised guidance so much that we are of the opinion that
the guidance should be abandoned all together.

The guidance fails to incorporate any substantive recommendation made by the
Southwest Network and other environmental justice groups. Suggestions pertaining
to the policy for accepting complaints, the rights complainants have in the review
process, the method for determining disparate impact, and the mannner for determin-
ing the facilities, stressors and impacts to be considered were completely ignored, In
addition, EPA did not address our request that a broader policy that covers enforce-
ment, clean-up and other relevant issues be developed. We are attaching the South-
west Network’s October 16, 1998 list of comments to the Title VI Interim Guidance
in the hopes that EPA will incorporate them into the revised policy.

Not only is the revised guidance unresponsive to the concerns raised by the environ-

mental justice community, but it also introduces many new provisions that place Title .
VI complainants at an even greater disadvantage. The rights of complainants have

been eroded to the extent that they cannot possibly participate meaningfully in deci-

sions related to informal resolution, area specific agreements, adverse impact analysis

and justification. Furthermore, statements that “ one facility will likely not be the

sole source of disparate impact” and that “ economic benefit may be a justification

for disparate impact” send a clear message that EPA has no intention of every ruling
against a recipient of federal assistance.
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We have nothing positive to say about this process. We feel that the environmental
justice community has been treated with the utmost disrespect. We will not further
participate in this process and will have to think long and hard before allowing the EPA
to deplete our very scarce financial and human resources in this manner again.

Sincerely, i
. |
Richard Moore |

Executive Director
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October 16, 1598

Carol Browner, Administrator
U.S. EPA. )

401 M. Strest SW .
Washington, DC 20460

FAX (202) 260-4852

Dear Ms. Browner:
Wo ao ~2Jting on bohalf of the Southwest Nrrwrrk for Exviggnmentel and Eco--

nomic Justice regarding the Title V1 Interim Guidages.

The Southwest Network comprises oves Q.cvemy (70) grassroots, 'corm:'mnity based.
gradent, oative, and labor-organizetions throughout theSouthwest and Western US
and border states of Mexico, formed to address eavironmental degradation and

. other social, racial, and economic injustices that threaten our communites.

As many studies have shown and as our persone] realities reveal, people of color
and indigenous communities aré often disproportionately impacted by environmea-
12l hazards. These situations have come sbout through the development of unjust
land use and economic development pollcics as well as through the vnjust applica-
tion and enforcement of environmental laws. ' ’

‘Discriminatory policiés and practicss have given disc to the movemeat for enviros:
men! justics which to date has seen many significant viczories a1 the national
Jevel, including the passage of the Executive Onder on Environsnental Justico and
the creation of @iz National Environmental Justice Advisory Council, s well as at
the Jocal level, inciuding the recent defeat of the proposed Shintech Flant near
Convent, Louisiana. ' )

| However, in almost 50 other casés pation-wide, community leaders bave filed

complzints under Title VT of the Civil Rights Act to confront enviroamental injus-

tice in their communities with no fvition. Because of EPA’s slow processing of

these corplaimts, soveral pending complaints still reain untesolved, leaving those - .

.comrpunities in the pitfalls of insidious industrial development. We fee! that
Implementation of a policy that would process Tide V1 complaints In a more
sccolerated and effective manner would provide a more suitable mechanium for
proteotion in our communities. :

*| Purthermore, towards the development of & more equitable imp!émanraﬁﬁn process,

we feel that the volces from thoss communities most affected are fundamental, In

- view of this, we express our Utmost concern sbout current community fnput and

how it is baing incorporates inta the development of the guidance policy. Several
Southwest Network affiliatcs have given testimony, exprossed concams, and made

. comments and recommandarions on the guidance ot the last two Titde VI Advisory

Comumittec meetings. How are these recommendations being included in the
guidance policy? ' '
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. . ¢ Network's corrznents and recommendations on the Title VI Interim ¢
3—}“‘,-, a-f :,,ﬂcowa :f :‘c xhﬂf E-Eu—?;;;c;f g:'?‘:z‘.s V1 Implementatien Advisory Committes for your 5‘
consideration, ' . . ' ) . '
Regarding the Title VI Intermm Guldance, EPA Should:- . o o

Davalop a goidance policy for complaints cutside the pamnmng cama:t (for exammple, eri;‘orccmqg,
Cgm'up-pﬁlcg?iﬁnce the Guidence only tovers issucs involving permittng. Lo

()ndopt 8 more flexible definition of "final sgency acticn” for beginming the staruie of limitarions.
(DBar permits from teking effect while a Titla VI complaint [s pending. EPA must ensure that 2 facillty
\i.;mtcomuucmdbctwae;!h:ﬁmelwmplainti.sfi—l;mdlf{uﬂdmminaﬁnnismada. -

(Sinclude the complainant and affectsd cmﬁmﬁmn&uwgm' 1 and processing of ihe eomplaint
as well as in the develo of any mitigation measures, The Guidance should clearly set out the
complainant apd the affect commmnity’s role in the process. - T

* Roquirs states to complle relevant dcx;:og:ptﬁc information on & or provida dsmographic
mﬂymafmdrudmpamlmgmmupmoftbd:m&; :

obligations.
" Take no action on pending complalats until the flaws In the interim guidance are addressed and a
final guidance is issued. -

~  * Recognize that "exposure to pollutents” constitutes an itpact which cin be acted upon uader Tide V1
of the ﬁlﬂghs%(motbégword:.theﬁakpfmamwm effect and not just an actual bealth
effect should be considered au impact).

» Resolve complaints within the tims Ii:m:s spciﬁ.ed‘in the Guidsncs onee it has been finalizad.

. Specxfy whi:h analytic methads are to be used for resolving Title VT ecmﬁaimé or work with
' complalnants and the affected commusity to choose the analytic method o nsad. .

» Apply the Guidance 1o all of EPA, not just the Offics af Clvil Rights. - |

(Remove froin the Guidance the lsnguage "relevant under penmitting program”. which may by gsed 12
limit the facilitics considered when dzgtc“amnmng whether there is disparate 1mpact.

@Eiimiﬁme the mqmmmmt that complainants (or EPA) have to examiné the entire unfverse of factllties
permitted by an agency to prove 8 prima facis (ou its face) cass of digparate impact. In additfon 10
placing & heavy burden on the camplainant (or EPA), it mischaracterizes this approach as the coly wey .
of proving disparate impact. .

» Providé technical ‘asslstance grants for groups filing Title VI complaints so that they may hirs
demographers, stazisticians mft:cnhmcal expests. . :

@Rcvise the Guidance Lo order to incorparaty the many suggestions providsd by communiry groups
and etiviroriznental justice advocates. _
- ‘Defing tho process by which tha Guidancs will be updated and specify what addibional appostunite?
. fnreonnnonttchpublgwmhnm. C . W o . '
("5 Etisminate the requirement that a Title VI complaint be refused if it is fled before the decision fo g7
the perniit or other authorization is made, A complaint flad befare a permit is granted should wigget
some sort of environmental justice enalysis to be completed bafore the permit is granted. 1f the
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nacia de Latinos Qrganizados Para Slemmpre: CARLOS (€A}

Cormlté Organizacion do Padres de _Azﬂan_(AZ)

Committes for Eavironmental Justice Action: CEJA (TX)

Communities at Risk Project of CRLA: CARP (CA) ) .
Concemed Citizens of South Central Loz Apgeles (CA) . T Lo
Concemed Citizens of Supland Park (NM) - i _ !
Cultural Liberation Coalition: CLC (CA) - a,s
Denver Neighbors for & Toxic Pres Community (CO)

El Pusblo Para Aire Y Agua Limpia (CA)
Esivironmentai Bealth Coalitfon: EHC (CA)
Escuela ds 1a Raza Unida (CA)

Pusrza Unida (TX)

. Hondo Empowerment Committee: HEC X
Guardians of the Grand Canyon, Havasupai Tribe (AZ)
Korean Immigrant Workers Advocates: KIWA (CA)

I.I:bSi;m Fonndglﬁosn (CO) (A ;

o/ Community tn.mzfy‘ Center .
Laguna-Acoma Coalition Jor a Safe Environment M)
Madres dal Este ds Los An - Santa Isabel: MELA-SI (CA

Movimiento Esmdiantil Chicancs ds Aztan, University of New Mexico: MECRA-UNM (NM)
‘New Stare for 3 Better Environment (TX)
Nindakin - People of Calor-for Enviroameatal Justice (CA)

P

Oz;nsmdon en Califormia do Lideres Campesinas (CA)
Hacia Una Vida Mojor (CA)

People Organized in Defeise of Earth and her Resources: PODER (TX) -
People Organizing to Demend Enviranmenta! Rights!: PODER! (CA)
Peopie Unkied for a Better Oaklacd: PUEBLO (CA)

Petroglyph Monument Protection Coalition (NM) -

Pilipino Workers Ceater (CA)

San Antonio Coalition for Environmental & Economic Jusice: CEJA (TX)
San Francisco Bay Advocates for Environmental Rights!: SAFER! (CA)
-SouthWest Organizing Project: SWOP (NM) .
Southwast Public Workess Union: SEWU (TX) .-
Tonatiztra Community Development Institute (AZ) : :
. Tucsonians for 8 Clsan Environment: TCE (AZ)

Ujima Securty Council (CA)

Union de Trabajadores Agricolas Pronterizos: UTAF (TX)

Union Sin Pronteras

. ECA) '
West County Toxics Cosliden: WCTC (CA):

Yeuani (CA)’ . , ,
cc:  Angela Chung, Asslstant to the Administrator on EY _Aon E. Goode, Director
. USEPA, Office of the Adminisrator USEPA., Offtce of Clvil Rights
Bob Knox, Acting Director ' Felicia Marcus, Administrator .

'USEPA, Office of Eavironmental Justice USEPA, Region 9 -
- Greg Cooke, Regional Adminlstrator '

. USEPA, Region 6
Elliot Lawa, Chiair .

P

b}

Title VI Iomplementation Advisory Comunitiec

 Haywood Turrentins, Chair R
‘ National Environmental Justics Advisory Conunittee

-
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de:lsiontha:ismﬁdpat_eﬁinﬁmeomphintisuhlnmelvmado.EPAshoﬁldbcglnpmceasipgthc’ CoEe e
complaintandnottequixcthanhooomp_laimbexuubmf;ned. R ) CoL e
+ Prepare a citizen'’s guide which explains the procedures for filing Title Vlccm.pla:ms

- Specify who will administer particular types of federal funds If funding is revoked 25 a result of 2
Tlﬂges‘lfzomphim. There Is & concern that our communities will siffer if funds such as CDBG are
revoked, : . et R v

Raégrdlng Title V1 Implemn}xﬁa:i Advisory - Committee ‘Findings, EPA Shoi‘;ld:

» Provide grassroots eavironmental justics organizations that have norbeen able to participate on the
committee oramdcommimmémgs moggppommity 10 comment on ths findings of the committzs
 before a final report s issusd. Grassroots organizations do not have the resources that industry and
states have 1o participate in processes such as this and should be givea an opporumty to voice their
opinions reparding these issnes. - : ) —_—

» Plesse provide the Southwest Network with a copy of tho Draft Findings of the Tide VI
Implementation Advisory Committee 50 that We may comment oft them before 2 final report is issued

Lastl{:;he Southwest Network Indigenous affitiates have had several discussions whews concerns
have been axpressedwudln%:hel?ﬂ issues and issues of sovereignty associated with the
applicability of Title V1 to Tribes and Indigenous peaple. We recommerd that grassroots Indigenous
organizations and Tribes be included in any discussions initiated by EPA to craft & consultation process
on Tide VI's applicahility to Tribes. .

In conclusion, we ask that you pleass forwerd these comments to the Title VI Implementation
Advisory Committee and inform us as to how thesc cornments will be included in the guidance policy.

Thank you for your mﬁépawd considération. We look forward to bearing from you within the next

two weeks. If you have any questions concerning this mattar or would like more information
concerning our issues, please do not hesitate to call our regional office 2t (305) 242-0416.

. Raul Alvarez, Chair ".- . Rose Augustins, Chsir -
. :- . EPA Accountability Campaign

Y “Admstrative Coordinator Richard Moore, Coordinator
swW thwpd:'R Office SW Network Reglonal Office

Southwest Network IL.S, afflliate and assocfate organizations signees:

. Action for Grassroots Empowetment & Neighborhood Development Altarnatives:  AGENDA (CA)
Alianza Ind{(gena Sia Fronteres (AZ)) - i
Astan Immigrant Women Advocates: ATWA (CA) _ ]

California Indians for Cultural & Bnvironmental Protection: CICEP (CA)
Casa de Colores Resourcs Center (TX)

Chinecss Pro ivo Association: CPA. (CA)

Cltizens for Improved Community-Police Ralations; CICPD (AZ)
Colorado River Native Nations Alliance (CA).

Comadres {AZ)



